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PATENT APPLICATION 



09/855,989 



Conf.No.: 



9366 



Filed: 



05/15/2001 



For: 



VIBRATOR MOTOR 



Date Registration No. 29,367 

Attorney for Applicant(s) 



Art Unit: 3724 
Examiner: Jason D. Prone 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 



The pending claims of the present application stand rejected on the basis of 



Pfenning U.S.P.N. 3,735,297, in combination with various other references. Applicants 
request review of these rejections because (1) Pfenning is not analogous art, and (2) there is 
no motivation or suggestion to combine Pfenning with the other cited reference. 



A June 5, 2003 rejection based in part on Pfenning was withdrawn in a March 



17, 2004 office action. Pfenning was not used in an August 6, 2004 office action, a January 
25, 2005 office action, or a June 3, 2005 office action, but was brought back in the most 
recent rejection, mailed September 29, 2005. For these reasons, applicants feel that pre- 
appeal review is appropriate in this case. 



REASONS FOR PRE-APPEAL REVIEW 



As successfully argued in Amendment B (mailed September 5, 2003), Pfenning 
is not analogous art because it describes a relay, not a vibrator motor. As seen in Section 
2 1 4 1 .0 1 (a) of the M.P.E.P., a reference must either be in the field of applicant's endeavor, or 
if not, then be reasonably pertinent to the particular problems with which the inventor was 
concerned. The Pfenning reference does not satisfy either criteria in this case. 

A relay is not in the field of a vibrator motor. A relay is not a motor because a 
relay does not drive a workload. It merely makes and breaks electrical contacts. In addition, 
a relay does not operate continuously like a motor, and it only operates in response to 
command signals. In contrast, a motor operates continuously whenever power is applied. 
Moreover, vibrator motors are classified in U.S. 310 and relays are classified in U.S. 335. 
For these reasons, Pfenning is not in the field of endeavor of the present invention. 

The present invention eliminated the tail spring used in conventional vibrator 
motors, such as the tail spring 1 18 in U.S. Patent No. 5,787,587. 
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The tail spring in a vibrator motor provides mechanical resonance as the motor 



continuously vibrates. Pfenning does not address or attempt to solve the problem of 
eliminating the tail spring in a vibrator motor, and is not pertinent to that problem. After all, 
relays do not vibrate continuously, and do not use mechanically resonating tail springs. 
Accordingly, withdrawal of Pfenning is respectfully requested. 



Claim 16 stands rejected under § 103 on the basis of Pfenning and Soultanian. 



The previous § 102 rejection (mailed June 3, 2005) based on Soultanian was overcome 
because Soultanian does not disclose (or suggest) the hinge defined in the present claims, 
which the examiner concedes (September 29, 2005 office action, page 3). Without Pfenning, 
the present § 103 rejection must fall. 



Even with Pfenning, the rejection fails because there is no motivation or 



suggestion to combine the references. There is no suggestion that the tail bracket in 
Soultanian could be eliminated by adapting structure from the relay described in Pfenning. 



For these reasons, applicants respectfully request allowance. 

Respectfully submitted, 
GRBgR, BURNS & CRAIN, LTD. 



December 29, 2005 
300 South Wacker Drive 
Suite 2500 

Chicago, Illinois 60606 
Telephone: 312.360.0080 
Facsimile: 312.360.9315 
Customer No. 24978 



By 




Patrick (T Bums 
Registration No. 29,367 
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